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FarmWeek

New patent laws should
encourage smaller crop inno-
vators and help promote
industry partnerships instead
of legal infighting,

That’s accotding to
Biotechnology Industry
Otganization attotney Hans
Sauer, who sees farmers
potentially benefiting from
the White House-endorsed,
congtessionally approved
America Invents Act. The
new law includes “some of
the biggest changes (in the

Farmers continue to cele-
brate the successful culmina-
tion of years of campaigning
for free trade agreements
(FTAs) with South Korea,
Colombia, and Panama.
But Ilinois Farm Bureau
Senior Commodities Director
Tamara Nelsen saw last week’s
g White House FTA signings not
| as the end of a battle but as
I the potential beginning of a
- new eta in U.S. trade engage-
ment — and economic recov-
ery i o
Passage of the agreements
has free traders hopeful for a
key U.S. role in the Trans-
Pacific Partnership — a
prospective pact with the
Asian nations — as well as -

- othier possible bilateral or
tegional agreements.

But Ed Gerwin, senior fel-

nomic policy with the “cen-
 trist” think tank Third Way, is
- concerned “everyone will take
a deep breath after these deals
and let momentum dissipate.”

patent system) since 1836,” he
said.

Amid use of increasingly
complex plant genetics tech-
nology, “stacking” of multiple
traits within individual GMO
products, and fierce competi-
tion and litigation among ag
biotech companies, the law
makes it more difficult to
bring suit, especially in cases

" in which disputes may be

designed towatd “holding peo-
ple up and shaking them '
down,” Sauer said.

The high-tech computer
sectot is far more notorious

FTAs accomplished
Will trade momentum continue?

Nelsen is secretary-treasurer
of the International Policy
Council on Food, Agriculture,
and Trade (IPC), which recent-
ly toured the European Union
(EU) in an examination of
global economic challenges, ag
policies, and trade concerns.
All three are intertwined, and
IPC leaders see questionable
trade policies slowing the glob-

- al economic turnaround. ;- -
“We have all these ineffi-

ciencies in the trade system

~ that only make debt crises and

economic downturns worse,”
Nelsen said. “There certainly

-are some things moving;

there’s certainly lots of great
trade happening with China

. and India. But unless you get
" 1rid of these endémicineffi-

ciencies in the world trading
system, We’ll have a slower
recovery.

“If we’d had a WTO v
agreement, if we’d had these
free trade agreements signed
two years ago, we’d have less
of an economic problem -
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than the biotech industry for
lawsuits by so-called “patent
trolls” looking to squelch
competing development espe-
cially by smaller companies.

- However, Sauer sees the new
law protecting smaller ag tech

providers who otherwise
might have to abandon inno-
vations or face costly attor-
ney/court fees.

“In the ag industry, there
are a whole host of small
companies that depend on
feeding new technologies, new
traits to big companies that
then have the capacity to actu-

now,” she maintained.
Ideally, she said, the WTO

is the vehicle for reducing inef- -

ficiencies in wotld trade. But
prospects for progress in the
latest Doha Round of WTO
negotiations remain bleak, and
Nelsen argues the existing
WTO process “keeps breaking
down.”

For example she notes

© emergence of “process-based

trade batriers” (PBTBs) ovet’

* the past decade, especially in

the globally influential EU. -

Those include buyer demands j
“for non-GMO commodities -

and “low carbon footprint”
products, despite a lack of
“science- or data-based assess-

..ment” indicating they ate supe-
- tior to conventionally pro-
. - duced'goods, she said.

Though they ate “atrocious-
ly affecting” developing coun-- -
tries, Nélsen - warned PBTBs

~ and the misperceptions they

spread “inevitably” impact U.S.
exporters. However, EU poli-

cymakers are starting to recog-
. nize “green protectionism” as a

trade barrier and urging mem-
bet countties to set basic food
standards and remove trade-
distorting PBTBs, she said.
Germany is considering a
ban on antibiotic use in feed,
but Nelsen said Denmark’s ban

on antibiotic use in ammals has

spurred ¢ ‘tremendous, docu-
mented problems” Wlth dis- -

€asc re51stance in ammals and :

humans. The German govern-

" ment thus recently sent a panel

to seek additional i mput in the

The Trans-Pacific Partner— :

i sh1p, in particular, offers “huge

ally bring them to market,” he
told FarmWeek. “I think
we’te going to get patents
through faster and examined
with better quality, and that
can only benefit the smaller
companies.”

New provisions provide for
more public paruc1pat10n in
the patent review process,
enabling outside interests to
provide crucial information or
concerns before an application
is approved.

Sauer suggests increased
funding for the U.S. Patent
Office was one of the Ameri-
can Invent Act’s “biggest
accomplishments,” given the
current budget environment.
The agency has an backlog of
750,000-plus patent-applica-

aw 1mprove biotech benefits?

tions “sitting unexamined on
the the Patent Office shelf,”
he said.

“A biotech application
today takes between three and
3 1/2 years from the time it’s
applied for to get out of the
Patent Office,” Sauer noted.

““That’s just unsustainable. It’s

just too many inventions wait-
ing for protection, that are -
locked up, and that don’t see

investment,

“With proper Patent Office
funding, which is now much
more assured, these things get
cranked out faster: This is -
going to accelerate innovation

in the biotech space, including

the ag biotech space. We're
optimistically looking forward
to some big changes.”
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_ trade flows,”
-~ miately, she hopes tradé

~ “rules-based” system “lifts all

opportunities for streamlining
Nelsen said. Ult1—

momentum may help revive
WTO talks, arguing the WTO’s.

shlps Jinstead of resolvmg o
issues on a bilateral; country-
by—country ba31s -——-Martln B
Ross - el .




